OFFICE OF THE NEVADA ENVIRONMENTAL RESPONSE TRUST TRUSTEE

Le Petomane XXVII, Inc., Not Individually, But Solely as the Nevada Environmental Response Trust Trustee
35 East Wacker Drive - Suite 1550
Chicago, lllinois 60601
Tel: (312)498-2800

DRAFT

August 29, 2016

VIA ELECTRONIC MAIL

Mr. James Dotchin

Bureau of Industrial Site Cleanup

Nevada Division of Environmental Protection
2030 E. Flamingo Rd, Suite 230

Las Vegas NV 89119

RE:  Finding and Order Requiring Engineering Evaluation/Cost
Nevada Environmental Response Trust
Henderson, Nevada
NDEP Facility ID #H-000539

Dear Mr. Dotchin:

Consistent with prior directio
may happen simultaneously ata ¢
evaluation, it was ¢ i

“toiexceed 6,900 gallons-per-minute (GPM). After an initial
ion of a treatment system adjacent to each of the weirs (i.e.
ilities) was cost prohibitive, this EE/CA presents only a single

physical siti
Station

1. Asyouarca
June 1, 20172

tthis date was dictated by SNWA as the carliest date that dewatering activities could
commence. A are also aware, the United States Bureau of Reclamation (US BOR) recently
indicated that all permitting required by this Proposed Action on land subject to the jurisdiction of US
BOR be facilitated by SNWA through its ongoing permitting process associated with the construction of
the Weirs. Subsequent to SNWA acquiring the required permits for its construction of the Weirs and
those required by this Proposed Action, NERT will need to enter into an agreement with SNWA for the
required access. Acknowledging the above, the Trust will require all permitting and access matters be
resolved prior to January 7, 2017 to enable readiness of the treatment system by June 1, 2017. Due to the
inherent complexities with this arrangement and the overall project, the Trust will establish a bi-weekly
conference call (or as frequently as required) with NDEP, SNWA and US BOR (as necessary), in an
effort to ensure ongoing coordination between all parties.
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2. The Trust will require finalization of a National Pollutant Discharge Elimination System (NPDES) permit
prior to completing the design of the treatment system as the various technical criteria defined in the
permit will play a critical role in this design. As you are aware, the Trust has already engaged in
preliminary discussion with NDEP Burecau of Water Pollution Control (NDEP-BWPC) regarding this
matter, and based upon those discussions, the Trust has been using its current NPDES permit as criteria
for the EE/CA and the preliminary design activities already in progress. It is the intent of the Trust to
fully engage NDEP-BWPC through the submittal of a NPDES permit application after receipt of approval
of the Proposed Action’s budget. as discussed later in this letter. The Trust will require finalization of the
permit technical criteria prior to October 15, 2016 to enable the readiness of the treatment system by June
1, 2017. Furthermore, the Trust will require issuance of the permit prior to May 1, 2017,

BEC) to expand the
will need to be obtained
Iready begun dialogue

3. The Trust will require access rights from Basic Environmental Corporation
perimeter of Lift Station #1 to construct the treatment system. Additional
from BEC for pipeline conveyances into and out of Lift Station #1. Thg Frust

4. The trust will require access rights from both US BOR
dcsign of the Proposcd Action. The Trust will require

stem by June 1, 2017. Due to the
st NDEP assist with this matter.

necessary due to public comment on the EE/CA | as v
desire of NERT to obtain a single budget approval fr
Action, including the funding assumed at this time to
the treatment system as long as dewatering operations
Trust rcqucsts a budget approval of $38M to construct

atment system, adhere to SNWA’s timeline and
, please note the following assumptions made by

NERT:

e The costing identified i
managcment dcmgn or

efal, state, and local permitting; schedule delays due to permitting

>guirements beyond those identified in the EE/CA; conveyance piping

environmental, engineering, or access constraints; or process modifications

1 requirements identified during detailed design or to provide contingency

fow or water quality variations. Accordingly, the costs presented in the EE/CA

in plus 50% and minus 30% of actual costs, commensurate with the conceptual
level of demg ble at this level of evaluation. For the purposes of this $38M request, the Trust has
included all ¢ ncy at the full 50% and a 30% contingency on all capital items.

o As SNWA is usiable to provide the Trust an expected duration of dewatering activities other than
“4 to 14 months”, this request assumes the treatment system will need to be operated for 16 months.

e As SNWA isunable to provide the Trust an exact schedule of pumping rates, nor is NERT able to engage
with SNWA’s contractor regarding pumping rates, this request assumes the full flow of 6,900 GPM for
the entirety of the 16 month period.

e Asneither SNWA nor the Trust are able to determine the exact nature of influent water quality, this
request makes certain assumptions (as noted in the EE/CA), inclusive of an average perchlorate
concentration of 1.3 ppm.
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Consistent with our conversations, this $38M budget request represents a “worst case scenario” number as it is
highly unlikely that any one of these assumptions will materialize in the field. Due to the nature of the
relationship between the Trust and NDEP and the budgetary approval required by the Trust Agreement, it was
agreed that this approach would yield the Trust the greatest flexibility in its desire to comply with the NDEP
Order. In an effort to comply with NDEP’s request to provide a more conservative costing of the Proposed
Action based upon the Trust’s technical analysis, an estimated total cost of $13M could be assumed. This
alternative costing is based upon an average of 2,000 GPM over a duration of 6 months. It is verv important to
note that this alternative costing is provided for informational purposes only and is in no way guaranteed by the
Trust.

Please keep in mind that the Trust will make every effort to minimize project expendit
and that all costs associated with the project will be tracked and presented to NDEP i
expense reporting procedures.

the extent possible
al to our established

ime constraints
es related to the

As previously approved by NDEP, and in an effort to comply with the Order
imposed by SNWA, the Trust has already authorized preliminary permitting ar

the req
. design e

>

To keep the project on schedule, the Trust will require an approval o
conduct various pre-design investigations and to further the system d

We look forward to discussing this project.

If you have any questions or concerns regarding this matger . fec t me at (312) 498-2800 or at

andrew .steinberg(@nert-trust.com.

da Environmental Response Trust

Andrew W. Steinberg, not individually but solely as Vice-President
of Le Petomane XXVII, Inc., not individually but solely as
the Nevada Environmental Response Trust Trustee

ec: Jay Steinberg, as President of the Nevada Environmental Response Trust Trustee and not individually
Steve Clough, Nevada Environmental Response Trust
Dave Emme, NDEP Administrator
Greg Lovato, NDEP Deputy Administrator
Valerie King, Nevada State Environmental Commission, Carson City
Jasmine Mehta, Senior Deputy Attorney General, Attorney General's Office, Carson City
Carlton Parker, NDEP BISC Las Vegas
Weiquan Dong, NDEP BISC Las Vegas
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Alison Fong, U.S. Environmental Protection Agency, Region 9
Betty Kuo Brinton, MWDH20

Brenda Pohlmann, City of Henderson

Carol Nagai, MWDH20

Charles K. Hauser, Esq., Southern Nevada Water Authority

Chuck Elmendort, Stauffer Management Company, LL.C

Dave Share, Olin

David Johnson, Central Arizona Water Conservation District

Dave Johnson, LVVWD

Ebrahim Juma, Clean Water Team

George Crouse, Syngenta Crop Protection, Inc.

Jeff Gibson, Endeavour

Jill Teraoka, MWDH20

Joe Kelly, Montrose Chemical Corporation of CA

Joe Leedy, Clean Water Team

Katherine Bayvlor, U.S. Environmental Protection Agency, Region 9
Kevin Fisher, LV Valley Water District

Lee Farris, BRC

Letitia Moore, U.S. Environmental Protection Agency, Region 9
Marcia Scully, Metropolitan Water District of Southern Califo
Maria Lopez, Water District of Southern California
Mark Paris, Landwell

Mickey Chaudhuri, Metropolitan Water District of Southern Calif
Peggy Roefer, CRC

Richard Pfarrer, TIMET

Scott Bryan, Central Arizona Project

Steve Armann, U.S. Environmental Protection
Tanya O'Neill, Foley & Lardner
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